Regulatory AnaIyS|s Form; =

(Completed by Promulgahng Agency)

Uniform Construction Code

(1) Agency: , :; )
Department of Labor and Industry W
(2) Agency Number: : 'g: ;.:’:
Identification Number: 12-89
IRRC Number: 0? g O ¢
(3) Short Title:

(4) PA Code Cite:
34 Pa. Code, Part XIV, Chapters 401 and 403.

(5) Agency Contacts (List Telephone Number, Address, Fax Number and Email Address):

Primary Contact: Edward L. Leister
651 Boas St., 16™ F1., Harrisburg, PA 17121

717-783-6304, Fax 717-787-8363, eleister@state.pa.us
Secondary Contact: Kelly K. Smith

651 Boas Street, 10™ F1., Harrisburg, PA 17121

717-787-4186, Fax 717-787-1303, kellysmith(@state.pa.us

(6) Primary Contact for Public Comments (List Telephone Number, Address, Fax Number and Email
Address) — Complete if different from #5:

(All Comments will appear on IRRC’S website)

(7) Type of Rulemaking (check applicable box):

] Proposed Regulation
[| Final Regulation
X Final Omitted Regulation
[] Emergency Certification Regulation;
[] Certification by the Governor
[] Certification by the Attorney General




(8) Briefly explain the regulation in clear and nontechnical language. (100 words or less)

This regulation updates the Uniform Construction Code (UCC) by adopting the 2009 versions of the
International Code Council (ICC) codes. It also updates the regulation by incorporating the November
2006 through October 2008 statutory amendments to the Pennsylvania Construction Code Act. (35 P.S. §§
7210.101-7210.1103) (Act). Section 304 of the Act (35 P.S. § 7210.304) requires the Department of Labor
and Industry (Department) by December 31 of the year of the issuance of a new triennial ICC International
Building Code, or its successor building code, to promulgate regulations adopting the new code as the UCC
unless the Uniform Construction Code Review and Advisory Council (Council) informs the Department
that it should exclude any provisions. The Council is charged with reviewing the new and amended
provisions contained in the triennial revisions of the codes issued by the ICC and informing the Department
whether any provisions should be excluded. The Council informed the Department that no provisions are
to be excluded. The ICC updated their national codes and issued 2009 editions early in 2009. The Act was
amended by: Act 157 of 2006 (Act 157); Acts 9 and 37 of 2007 (Act 9 and Act 37)); and Act 106 of 2008
(Act 106). Acts 157, 9, 37 and 106 made numerous statutory changes which are reflected in this
amendment.

(9) Include a schedule for review of the regulation including:
A. The date by which the agency must receive public comments: N/A

B. The date or dates on which public meetings or hearings

will be held: N/A
C. The expected date of promulgation of the proposed
regulation as a final-form regulation: N/A
D. The expected effective date of the final-form regulation: 12-31-2009

E. The date by which compliancé with the final-form
regulation will be required: 12-31-2009

F. The date by which required permits, licenses or other
approvals must be obtained: Permits and approvals are
currently required by the
existing regulations.

(10) Provide the schedule for continual review of the regulation.

The regulation will be reviewed and updated as needed.




(.1 D) Sfa;[e ’thré statutory authority for the regulation. Include specific statutory citation.

This regulation is promulgated under the authority provided in Section 301 of the Act (35 P.S. §
7210.301) which requires the Department to promulgate regulations and Section 304 of the Act (35 P.S.
§ 7210.304) which requires the Department by December 31 of the year of the issuance of a new
triennial ICC International Building Code, or its successor building code, to promulgate regulations
adopting the new code as the UCC. As noted above, the Department is also amending the regulations to
conform with numerous statutory changes.

(12) Is the regulation mandated by any federal or state law or court order, or federal regulation? Are
there any relevant state or federal court decisions? If yes, cite the specific law, case or regulation as well
as, any deadlines for action.

Section 304 of the Act (35 P.S. § 7210.304) requires the Department by December 31 of the year of
the issuance of a new triennial ICC International Building Code, or its successor building code, to
promulgate regulations adopting the new code as the UCC. All other changes made to the regulation by
this amendment are required by amendments to the Act; Act 157 of 2006, Acts 9 and 37 of 2007 and Act
106 of 2008.

(13) State why the regulation is needed. Explain the compelling public interest that justifies the
regulation. Describe who will benefit from the regulation. Quantify the benefits as completely as
possible and approximate the number of people who will benefit.

The changes made by this amendment are either mandated by the Act or already made by numerous
amendments to the Act. Section 304 of the Act (35 P.S. § 7210.304) requires the Department by
December 31 of the year of the issuance of a new triennial ICC International Building Code, or its
successor building code, to promulgate regulations adopting the new code as the UCC. The ICC updated
its national codes and issued 2009 editions in early 2009. The Act was amended by Act 157 of 2006 (Act
157), Acts 9 and 37 of 2007(Acts 9 and 37, respectively) and Act 106 of 2008 (Act 106). Acts 157, 9, 37
and 106 made numerous statutory changes which are reflected in this amendment. In 2006, the Department
promulgated final-omitted regulations, as required, to incorporate the 2006 revisions to the ICC codes (36
Pa.B. 7548).




(14) If scientific data, studies, references are used to justify this regulation, please submit material with
the regulatory package. Please provide full citation and/or links to internet source.

N/A

(15) Describe who and how many will be adversely affected by the regulation. How are they affected?

Local governments and the Department are adversely affected in that they will need to absorb the
cost of updating their code compliance materials, and their code enforcement staff may require training
on the triennial technical code changes. These cost of new code books will be minimal (see #18), as will
the cost of training employees on any changes found in the 2009 codes.

Building owners, building contractors and developers may be adversely affected, as they are
required to absorb the cost of compliance with any new or altered technical standards mandated by the
2009 edition of the ICC codes.

(16) List the persons, groups or entities that will be required to comply with the regulation.
Approximate the number of people who will be required to comply.

Building contractors, design professionals, building owners, developers, local municipalities,
construction code officials, third party inspection agencies and the Department must comply with this
regulation.




(17) Provide a specific estimate of the costs and/or savings to the regulated community associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

The regulated community 1s required to absorb the cost of compliance with any new or altered
technical standards mandated by the 2009 edition of the ICC codes. It is impossible to estimate the cost
of compliance since the number of projects and the design of each individual project is unknown.

(18) Provide a specific estimate of the costs and/or savings to local governments associated with
compliance, including any legal, accounting or consulting procedures which may be required. Explain
how the dollar estimates were derived.

Local municipalities that have opted to enforce the UCC will incur costs associated with updating
their UCC materials to the 2009 code edition. The cost of a set of ICC 2009 edition code books is
$674.75 regular price and $485.75 member price. Municipalities may need to purchase multiple sets of
code books depending on the number of employees assigned to its building code program.
Municipalities that contract with third-party inspection agencies may incur no additional expenses.
Municipalities may also incur the cost of any training required by their code officials regarding the
triennial technical code changes.

(19) Provide a specific estimate of the costs and/or savings to state government associated with the
implementation of the regulation, including any legal, accounting, or consulting procedures which may
be required. Explain how the dollar estimates were derived.

The costs will be similar to the costs incurred by the current UCC enforcement program. The
Department’s FY 08-09 costs for the UCC enforcement program was approximately $7,540,072.00,
$5,360,192.00 for the building code program and $2,179,880.00 for the elevator and other lifting device
program.

The Department has already incurred the cost of purchasing copies of the 2009 ICC codes for the
code enforcement staff at a total of $42,416.00.

The Department may incur minimal costs for staff training on the triennial technical code changes.







