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Synopsis as Enacted

Brief Description:  Reducing climate pollution in the built environment.

Sponsors:  Senate Committee on Ways & Means (originally sponsored by Senators Kilmer, 
Pridemore, Ranker, Rockefeller, Marr, Fraser, Kohl-Welles, Kline, Murray and Keiser).

Senate Committee on Environment, Water & Energy
Senate Committee on Ways & Means
House Committee on Technology, Energy & Communications
House Committee on General Government Appropriations

Background:  In 1992 the U.S. Environmental Protection Agency (EPA) introduced Energy 
Star as a voluntary labeling program designed to identify and promote energy-efficient 
products.  The Energy Star label is found on major appliances, office equipment products, 
and residential heating and cooling equipment, lighting, and home electronics.  EPA has also 
extended the label to cover new homes and commercial and industrial buildings.

To meet Energy Star qualifications a new home must meet guidelines for energy efficiency 
set by the EPA.  These homes include additional energy-saving features that typically make 
them 20–30 percent more efficient than standard homes.

The Energy Star program provides guidelines to assist with energy and financial 
performance.  The Energy Star portfolio manager provides energy management tools and 
resources for building and plant owners to track and assess energy and water consumption, 
performance, and cost information.  Energy Star uses a national energy performance rating 
based on a scale of 1 to 100 to assess a building's energy performance.  This rating system 
provides a benchmark to assess building efficiency relative to similar buildings nationwide.  
A rating of 50 indicates average energy performance, while a rating of 75 or better indicates 
top performance.  The rating is calculated based on elements such as building size, location, 
number of occupants, and equipment used.  The rating system estimates how much energy 
the building would use if it were the best performing, the worst performing, and levels in 
between. 

The State Building Code is comprised of national model codes adopted by reference and 
amended to meet the state's needs.  The State Building Code includes the 2006 International 
Fire Code, Uniform Plumbing Code, Washington State Ventilation & Indoor Air Quality 
Code, International Building Code, and Residential Code.  It also includes the Washington 
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State Energy Code which is a state-written, state-specific code.  The State Energy Code 
provides a minimum level of energy efficiency, but allows flexibility in building design, 
construction, and heating equipment efficiencies.  The State Building Code Council (council) 
reviews, updates, and adopts new model state building codes every three years.

Summary:  The council must adopt state energy codes that require homes and buildings 
constructed from 2013 through 2031 to incrementally move towards a 70 percent reduction 
in energy use by 2031.  If economic, technical, or process factors impede adoption of or 
compliance with the energy reduction targets, the council must report its findings to the 
Legislature the year before the code would otherwise be enacted.  The State Energy Code for 
residential and nonresidential buildings must reflect the 2006 edition of the State Energy 
Code, or as amended by rule by the council. 

The Department of Community, Trade and Economic Development (CTED) must develop a 
strategic plan for enhancing energy efficiency and reducing GHG in homes, buildings, 
districts, and neighborhoods.  The strategic plan must be used to direct increases in energy 
efficiency in the State Building Code.  CTED must complete the strategic plan by December 
21, 2010, and provide updates every three years.  The strategic plan must identify barriers to 
achieving net zero energy use and ways to overcome these barriers in updated energy codes.  
The council and CTED must convene a workgroup to inform the initial development of the 
strategic plan.

By January 1, 2010, qualifying utilities must maintain energy consumption data for all 
nonresidential and qualifying public agency buildings to which they provide service.  Upon 
written authorization of a nonresidential building owner or operator, a qualifying utility must 
upload all of the energy consumption data to a portfolio manager.  By January 1, 2011 or 
2012, depending on building size, the property owner or operator of a nonresidential building 
must disclose energy performance data to prospective buyers, lessees, or lenders. 

Qualifying public agencies must create an energy benchmark and report the performance 
rating for each reporting public facility.  By January 1, 2010, the Department of General 
Administration (GA) must establish a state Portfolio Manager Master Account to provide 
shared reporting for all public facilities.  The reports from reporting public facilities must be 
made available to the public through the Portfolio Manager website.  GA must prepare a 
biennial report summarizing the statewide Portfolio Manager Master Account, with the first 
report due December 1, 2012.  By July 1, 2011, reporting public facilities with a performance 
rating score below 50 must conduct a preliminary energy audit.  An investment grade audit 
must be completed by July 1, 2013, if potential cost-effective energy conservation measures 
are identified.  The energy conservation measures must be implemented by July 1, 2016.  

State agencies may not enter into a new lease or lease renewal for a building with an energy 
performance score below 75 unless a preliminary audit has been conducted within the last 
two years, and the owner agrees to perform an investment grade audit and implement cost-
effective energy conservation measures within the first two years of the lease agreement. The 
Director of the Office of Financial Management (OFM) may waive these requirements if it is 
determined that compliance is not cost-effective or feasible.

Senate Bill Report E2SSB 5854- 2 -



The director of GA, in consultation with OFM and affected state agencies, must review the 
cost and delivery of agency programs to determine the viability of relocating from buildings 
leased by the state with a national energy performance score below 50.

CTED must recommend to the Legislature by December 31, 2009, an energy performance 
score for residential buildings.

Certain activities by state agencies are required to the extent that funding is specifically 
provided.

Votes on Final Passage:  

Senate 42 5
House 67 30 (House amended)
Senate 27 18 (Senate concurred)

Effective:  90 days.
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